Meetings

(Answer sheet)

1. Answer = C.  The Federal Service Labor-Management Statute outlines the union’s right to be represented at any formal discussion between one or more representatives of the agency and one or more employees in the bargaining unit concerning any grievance, or personnel policy or practice, or other general condition of employment.  Although shop safety procedures are considered general conditions of employment, this meeting is between a first-line supervisor and employees, and it appears to have been called spontaneously.  Therefore, it probably does not rise to the level of a formal discussion and the supervisor is not obligated to invite the union, although she would not be wrong in inviting the union.

2. Answer = C.  A classification job audit does not fall within the scope of general conditions of employment.  The Statute excludes practices relating to the classification of positions from the definition of conditions of employment.  5 USC 7103(a)(14).  So this is not a formal discussion and management is not obligated to invite the union to be present.  Check your local labor agreement, however, in case your activity has agreed to permit the union to be present during job audits.

3. Answer = C.  Although this is certainly a discussion between a manager and a unit employee over working conditions, the subject of the overtime procedure seems to have come up spontaneously during a meeting called for some other reason, i.e., a staff meeting.  Since the employee raised the issue and it doesn’t appear to have been part of the agenda for the meeting, the manager has no obligation to invite the union.  Of course, the new procedure will have to be coordinated with the union before it is implemented.

4. Answer = C.  Generally, performance counseling sessions are not considered formal discussions because they do not involve personnel policies or practices or other general conditions of employment.  Such discussions are normally limited to the specifics of individual performance.  Nor is this a Weingarten situation since performance counseling does not typically result in disciplinary action.

5. Answer = C.  Examinations of unit employees in connection with an investigation or inquiry by management for the purpose of making a decision on a grievance are not considered formal discussions.  Any union entitlement to be present at such an examination is attendant only on an employee’s Weingarten right.  The examined employee would have to have a reasonable belief that disciplinary action might ensue from the examination, and would have to request representation in order to be entitled to it.  DHHS, SSA and AFGE, 18 FLRA 42 (1985).  Here again, check the provisions of your local labor agreement to see if such situations are covered.

6. Answer = C.  Management is not obligated to invite the union to this meeting since all attendees are supervisors.  It does not meet the definition of formal discussion because no bargaining unit employees are present.  However, management is not prevented from inviting the union to get the union’s perspective on employee problems.

7. Answer = B.  This is a Weingarten situation since the supervisor is investigating the cause of the accident and it is reasonable for employees to believe that discipline might result if negligence or carelessness is found.  The employee who requested union representation is entitled to it.  

8. Answer = B.  This situation has all the trappings of Weingarten.  5 USC 7114(1)(2)(B).  Tardiness is indeed a disciplinary offense and the supervisor is meeting with the employee to see whether discipline is appropriate.  If the employee requests union representation at any time during the meeting, the supervisor must grant the request unless the employee agrees to proceed without representation.  The alternative is to discontinue the meeting and proceed with whatever information is otherwise available.

9. Answer = B.  Although the employee has requested union representation, this does not appear to be a situation that could reasonably be believed to result in disciplinary action.  Based on the information provided, this appears to be an informal rather than formal discussion, and management is not obligated to invite the union.  However, if issues of employee conduct arise during the review giving rise to a reasonable belief that disciplinary action is a possibility and the employee requests union representation, the supervisor must stop the meeting and attend to the employee’s request.

10. Answer = C.  Since attendance at this luncheon is voluntary, it is not considered a formal discussion and management is not obligated to invite the union. 

